Out of more than forty States of the world with legislation which incorporates or at least refl ects to some extent Islamic laws and customs, thirty-six are parties to the CEDAW. 377 Not all of them entered reservations and not all reservations were made because of the willingness to preserve Islamic laws and practices. Therefore, the analysis below takes into account twenty countries 378 selected on the following criteria:
• The majority of the population (above 70%) of the country are Muslims 379 ; • Substantive reservations made by these countries have as a primary aim the preservation of Islamic law (even if this is not always expressly stated or where Islamic law plays only a minor role in the legislation) 377 It is diffi cult to give the exact number because all depends on the criteria adopted for the selection. Should for example such States as Tunisia or Turkey be included in the analysis, which although having a Muslim majority population and a rich Islamic tradition in the past, have nowadays only very few traces of Islamic law in their legislation? Or should also India be taken into account which, although having a Muslim minority population, maintains a separate Court system and Personal Status Laws for the Muslim minority? 378 It should be noted that Turkey is not included into analysis, although initially it acceded to the Convention with reservations quite similar to those of other Muslim States: articles 15, paragraphs 2 and 4, article 16 (c), (d), (f) and (g) and article 9 §1. But after the changes in the legislation of this country and the following withdrawal of its reservations the last traces of Islamic Shari'a are eroded. Turkey does not therefore fulfi ll the second condition for countries to be considered for the analysis. 379 These States are therefore referred to as Muslim States. There is a number of countries with a Muslim minority which entered substantive reservations aiming to preserve among others Table 1 shows States whose practice will be analyzed below indicating articles which are reserved by each of them. The following analysis will fi rst determine a general pattern among Muslim States identifying concrete provisions of the CEDAW which appear to be problematic for these States on the basis of possible contradictions with Islam. As a next step, a more detailed analysis of the position of each country will be undertaken. This analysis will consider not only the reservations themselves and information provided to the treaty-monitoring body, namely the Committee on the Elimination of Discrimination Against Women, but also relevant national legislation of the States concerned. The next stage of analysis will concentrate on reactions of other States parties and the treaty-monitoring body to the reservations based on Islam. This will provide us with guidance as to the practical responses of international law to the "opposition" by Muslim States and its ways to deal with emerging tensions and contradictions. Table 1 Country
Articles affected
